
MOST URGENT

BHARAT SANCHAR NIGAM LIMITtrD
[A Government of India Enterprise]

No 1oo2-1 5/2o11-12nax.ailon/ BsNtTt s- 
-- 

oateo: 2o-04-2612
To,
CGMs of Telecom circles/ Metro Districts/ Maintenance Regions/ Project Circlesi Task
FOTCEiDAIA Network / NCES/ ALTTC/ BRBRAITT/ NATFM/ Q&A/ T&D / Telecom
Factories/ Telecom stores/CPAo (lTl Bil ls)/ lT Circle Pune/ AGM (R&P) Corporate
Office.

Sub: - Amendment in CENVAT Credit Rules, 20S4 -reg.

Kindly find enclosed hereurith l ' lotif ication Nll. 1812012-Central Excise(N.T.)
Dated 17rn fi i larch,2012 issued by CBEC, MOF, Govt. r.;f inciia whereby Cenvat Credit
Rules,2004 has been amended vide Cenvat Credi t  i lh i rd Amendment)  Rules,  2012.
The brief of the some of the amended provisions pertain,ng to BSNL is as follows.

1.  Rule 2(a) & 2( l ) : -  The def in i t ion of  Capi ta l  Gcloos and Input service has been
amende<1. Hence special attention is to be given vyhile avail ing Cenvat credit.

2 Rule 4(1) & 4(2)(a) : -  Rule 4(1) & 4(2)(a) provides rhe condi t ion for
allowing/avail ing/taken Cenvat credit on Input and capital goocJs respectively.
New provisos have been inserted under Rule,i.(1) and also unt1er rule 4(2)(a)
which allow a service provider to take credit oi ir,,ruts or capital goods whenever
the goods are delivered to him, subject to lnaintenance of documentarv
evidence of delivery and location of sLr<;h gorJds

3. Rule 6(3) :- Under clause (i) of [: lule 6(l i), payrl,)i] i  cf service tax on exempted
services has been increased irom 5% to 6% Sii i"nilarly the service tax rate f rom
5% to 6% has also been increas;ed under the second proviso of rule 6(3).

4. Rule7.-. Rtl le 7 provides the manner of distribul.ion of credit by Input Service
Distributor (lSD). Old rule 7 has been substituted by new one wherein two more
conditions have been added. Hence BSNL ci; 'cit:s/units distributing the Cenvat
credit as ISD nee<is to comply the substituted provisions.

This shouid be treaterJ as most urgent ztncJ brought to the notice of all
concerned and also go through the other amendrnents made in the notif ication
for complying the sarne. Most of the prrovisions of Notif ication No. 1 glz}jz-
central  Excise(NT.)  Dated 17'n March, zal? is appl icable f rom 01.04,2012
except the provisions wherein speoific date of er{eci have been oiven.

This issues with the approval of competent author.ity

Encl.-As above.

CpBy fot infojmalr_o_n & neces$ary_ae tion tn.,
1" lFAs of Ali BSNL circle stated a[rr:ve.
2. All PGM/ Sr. GM /GM of Financ;e wirrg, C;r:,r-po;;rte citicc, New Delhi--i



ITO BE PUBUSED IN THE GAZET:TE OF.INDIA, EXTRAORDINARY, PART II'

SECTION 3, STiB SECTION (i)]

Government of I ndia
MinistrY of Finance

DePartment of Reventte

Notification No. rSlzotz - Central Excise (N'T')

New Delhi, thetTtl '  Malch, 2otz

G.S.R. (E).- In exercise of the powers conferred by section 37 of the Central

Excise Act, 1944 G of tg++) ancl section 94 of the Finance Act, 1994 (gz of 1994), the

Central Government hereby makes the following rttles fttrther to amend the CENVAT

Credit Rttles, 2oo4, namelY : -

1. (r) These lrles may be called the CENVAT Credit (Third Arnendment)

Rules, zorz.

(z) Save as otherwise provide<1 in these rules, they shall come into force on

the rst day of APril,zoL2.

2. I n the CENVAT Creclit Rules, zoo4 (hereinafter referred to as the said rtrles), in

r t t le  2,  -

(a)  in  c lause (a) ,  -

( i)  in sttb-clattse (A), -

(A) in i tem (vi), theworcl "and" occurring atthe end, shall  be omitted;

(B) in item (vii), for the words "storage tank,", the words "storage

tank; and" shall be substittrted;

(C) after item (vii),as so amended, the following item shall be inserted,

namelv:-

"(viii) motor vehicles other than those falling trnder tariff

headings B7oz,87o3, 87o4, BTrr- and their chassis,";

( i i )  in slb-clar.rse (B), after the words "motor vehicle", the words and f igtrres

"falling under tariff headings B7oz, 87o3, 87o4, BTrr and their chassis,"

shall be inserted;

(i i i )  for sub-clause (D), the fol lowing sub-clause shall  be sttbsti t t t ted,

namerly:-

"(D) componenrs, spares and accessories o1' motor vehicles which zrl 'e

capital goods for the assessee;";



.).

(b) in clattse ( l),  for sub-clause (B), the fol lowing sub-clauses shall  be
substituted, namely:-
"(B) specif ied in sub-crauses (o) and(nzzj)of crause (ros) of section 65 of the
Finance Act, in so far as they rerate to a motor vehicre which is not a capital
goods; or

(BA) specified in sub-clauses (ct) and (zo) of clause (roS) of section 65 of the
Finance Act, except when usetcl b.y _

(a) a manufachrrer of a motor vehicre in respect of a moto. r.,ehicre
manLrfactured by him; or
(b) a provider of otrtptrt set 'r ' ice as specif ied in srrb-clause (cJ) of clarrsc, (ro5)
of section 6s of the Finance Act, in respect of a motor vehicle insurecl or
reinsured by him; or".

In rurle 3 of the said rules,_

(a) in sttb-rule (5), the thircl proviso shall be omittecl with effect from the rzrh
day o i  March,  zorz.

(b) for stt l l -rt t le (5A), the fol lowing sub-nrle shall  be substitLrtecl rvith effer:t l l .om
the rTLt '  dayof  March,2or2,  namely:_

"(sA) If  the capitar goods, on which CENVAT credit has been taken, ar.e
removed after being used, whether as capital goo<ls of as scr: ip or waste, the
manufactrrrer or provider of outpLrt services shalr pay an amount equar to the
CENVAT credit taken on the said capitar goocr,s red'cecr b.y the percentage
points calctrlated by straight line methocl as specifiecl below for each clrarter of
a year or paft thereof from the date of taking the CEVAT credit, nam elv:_

(a) forcomputers and comptrter peripherals :

for each qrnfter in the first year @ rc%

for each clrmrter in the seconci year @ B%

for each quarter in the thircl year @ 5%

for each rlrarter in the forrrth ancl fifth year (D r%



4 .

(b) for capital goods, other thaq compttters and comptltel' peripherals (0

2.5%o for each qttafter:

Provided that i f  the amoltnt so calctt latecl is less than the amount cqtralto

the cluty leviable on transaction valtte, the amottnt to be paid shall  be ecltral to

the cltrty leviable on transaction valtte""

In rule 4 of the said rtt les,-

(a) in srrb-rule (r), after the f irst proviso, the fol lowing proviso shall  be inserted,

namely: -
,,lrrovidecl ftrrther that the CENVAT credit in respect of inputs ntzr-v" be

taken by the provider of output service when the inptrts are deliveled to

such provicler, subject to maintenance of documentary evidence of

delivery and location of the inpttts'";

(b) in sub-rule z, in clattse (a), after the third proviso, the fol lowing proviso

shall  be inserted, namelY:-
,,1'rovirlecl also that the CENVA'f creclit in respect of capital goods

may be taken by the provicier of output sen,ice when the capital goods

are rl tr l ivcrecl to srrr:h provicler, subject to ntaintenance of docttmetltary

eviclence of del iverv and location of the capital g,oods'"'

5. lior rule 5 of the said rttles, the following nrle shall be strbstittrted, namel.y: -

"5. Refund of CENVATCredit. - (t) A ntanufactttrer who clears a f inal

procluct or an intermecliate prodttct for export without payment of dtrty ltnder

bond or letter of unclertakipg, or a service provider who provides an otttptlt

service which is exportecl withotlt payment of service tax, shall be allowed

refund of CENVAT credit as determined by the following formtrla strbject to

proceclure, safeguards, conditions and limitations, as ma.y be spr:cified by tht:

Boarci by notification in the Official Gazette:

Rcfrr'd anro'llt = (Expofttrrrno\:erof goods+ Exporttrrnoverof senices) x Net CI',NVATcredit

'l'otal ttrnover

Where,-

(A)"Reftrncl amoltnt" means ther maximttm refund that is adrnissible;

(B)*Net CENVAT cre<iit" means total CENVA'I'credit availed on inptrts and

input services by the manttfactttrer or the otltptlt set'vice provider



reduced by the amorlnt reversed in terms of sub-mle (sc) of rule 3,
cluring the relevant period;

(c)"Export turnover of goods" means the value of f inal products and
intermediate products cleared during the relevant period ancl exported
without palment of central Excise duty Lrnder bond or lefter of
r rnder ta k ing;

(D)"Expott t t trnover of services" means the value of the export service
calculated in the fol lowing manner, namely:-

Export tttrnover of sen'ices = payments received during the relevant periocl for
export services + export services whose provision has been completecl for
which payment had been received in advance in any periocl prior to the
relevant period - advances received for export services for which the provision
of seruice has not been completed during the relevant period;

(E) "Totalturnover" means sum total of thevalue of -

(a) al l  excisable goods cleared during the relevant period inclgcl ing
exempted goods, dutiable goods and excisable goods exporteci;

(b) export turnover of services determined in terms of clause (D) of sub-
rttle (r) above and the value of all other serices, during the relevant
period; and

(c) al l  inptrts removed as such under sub-rule (S) of nrle 3 against an
invoice, dLrring the period for which the r: laim is f i lec,l .

(z) This rurle shall  apply to exports made on or after the r 'r Apri l .  zorz:

Provided that the refund may be claimed under this rule, as existing,
prior to the commencement of the CENVAT Credit (Third Amendment) Rules.

zorz, within a period of one year from such commencement:

Provided ftrrther that no refund of credit shall be allowecl if the
manttfactLtt'er or provider of output service avails of drawback allowecl under

the Customs and Central Excise Duties and Service Tax Drawback Rules, 1995,
or claims rebate of duty under the Central Excise Rules, 2oo2, in respect of
sttch dtrty; or claims rebate of service tax under the Export of Services Rules,
zoo5 in respect of such tax.

Explanation l.- For the purposes of this rule,-



(r) "export seruice" means a seruice which is providecl as per the provisions of

Export of Services Rrtles, 2oo5, whether the pa;'rn ent is received or not;

(z) ',relevant periocl" means the period for which the claim is filed'

Explanation z.-For the purposes of this rttle, the valtte of Sen'ices, shall be

cleterminecl in the same manner as the value for the pllrposes of stlb-rLrle (3)

ancl (gA) of rtrle 6 is determined'"'

6. In rtt le 6 of the said rtt les,-

(a) in strb-rtr le (3),-

( i) in clause (i),  for the words "f ive per cent.", the rvords "six per cent'"

shall  be strbsti t trted;

(ii) in the seconcl proviso, for the worcls "five per cent"', the words "six per

cent." shall be strbstittrted;

(b) strb-rtrle (gC) shall be omitted;

(c) after sttb-rttle (3D), -

(i) \n Explanation l,in clause (b), for the brackets figures and letter' "(7)'

(78)'',the brackets, figttres and letters ,,(7),(7A),(7B)'' shall be srrbstituted;

(iD \n Explcmafion.s II ancl III, for the brackets, figures ,letters and word ",

(38 )and (3C) ' 'whereve r theyocc t t r , t heword ,b racke ts , f i g t r reand le t te r

"and (38)" shall be strbstituted'

7. Iror lr le 7 of the saif l  rules, the fol lowing rtr le shall  be strbsti tuted, namelv:-

.7. Manne| of distr ibution of crecl i t  by input service distr ibtrtor '  - The inpttt

service clistributor may clistribLrte the CENVAT credit in respect of the service

tax paid on the input service to its mannfacturing units or ttnits providing

otttptrt service, strbject to the following conditions' namely:-

(c) the credit clistributecl against a clocument referred to in ltrle 9 does not

exceecl the amottnt of service tax paid thereon;

(b) credit of service tax attributable to service trsed in a ttnit exclusively

engagecl in manufacture of exempted goocls or provicling of exempted services

shall not be distributed;

( c ) c r e c i i t o f s e n . , i c e t a x a t t r i b t r t a b l e t o s e r v i c e t r s e d w h o l l v i n a t r n i t s h a l l b e

distr ibtrted onlv to that nnit l  and



B.

9.

(d) credit of service tax attr ibLrtable to service used in more than one unit

shall  be cl istr ibtrtecl prorata on the basis of the turnover of the concernecl snit
to the str m total of the turnover of all the u nits to wh ich the service relates.

Iixplanation r.- For the pLrrposes of this mle, "unit" inclucles the premises of a
provider of otrtptrt service and the premises of a manufacturer inclucl ing the
factory, whether registered or otherwise.

Expla'Lation z.- For the purposes of this mle, the total tLrrnover shall be
determined in the same manner as determined under rule 5. '

In nrle 9 of the said rules, in sub-rule (r), for clause (e), the fol lowing clarrse
shall  be substituted, namely:-

"(e) a challan evidencing payment of senvice tax, by the sen' ice recipient as the
person l iable to pay service tax; or".

After rule ro of the said rules, the following rule shall be inseftecl, namely:-
"roA. Transfer of CENVAT credit of addit ional duty leviable under sub-section
(S) of section 3 of the Customs Tarif f  Act.- (r) A manufacturel or pr.oclucer of
f inal products, having more than one registered premises, for each of which
registration under the Central Excise Rules,2oo2 has been obtained on the
basis of a common Petmanent Account Number under the Income-tax Act, 1961
(+g of t96r), may transfer unutilised CENVAT credit of additional duty leviable
tunder sub-section (s) of section 3 of the customs Tariff Act, lying in balance
with one of his registered premises at the end of a quafter, to his other
registered prem ises by-

(i) making an entty for such transfer in the documents maintainecl uncler
nr le  9;

( i i) isstr ing a transfer challan containing registration number, name and

address of the registered premises transferring the crecl i t  ancl receiving
strch credit, the amount of credit transferred and the pafticulars of such

entry as mentioned in claLrse (i),

and such recipient premises may take CENVAT credit on the basis of the

transfer challan:

Provided that nothing contained in this sub-rule shail apply if

transferring and recipient registered premises are availing the benefit of

the

the



fol lowing notif ications of the Government of India in the Ministrt 'of l i inance

( Department of Rc'ventte), namelv:-

( i) No. 3zlg9-Central Excise, dated the Bth , l tr l .v, 1999 |G.S.R.

SoB(E), dated the Bth . l  uly, 19991;

(ii) No. gglqg-Central Excise, clated the Bth ,Itrly, 1999 [G.S.R.

Sog(E), dated the Bth .f uly, 1999.1;

( i i i )  No. 39/zoor-Central Excise, dated the Jrst. luly, zoor [G.S.R'

S6S (E), dated the 31st. luly, zoorl;

(iv) No. 56/zooz-Central Excise, dated the t4th Novembet', zoo2

fG.S.R. f6+(8.),dated the t4th November, zoozl;

(v) No. 57/zooz-Central Excise, dated thc t4th November, 2oo2

[G.S.R.. l6SG), dated the r4th November, zooz);

( v i )  No .56 l zoog-Cen t ra l  Exc i se .  da ted  the  25 th , ) t t ne ,2oo3

[G.S.R.513 (E), dated the 25th . lunei, zoo:] l ;

(vii) No. 7r/zoo3-Central Excise, dated the 9th Septembt'r, 2oo3

[G.S.R. 7r7 (E), dated the 9th September, zoo3.];

(viii) No.zo/zoo7-Central Excise, dated the z5th April, zooT

[G.S.R.3o7 (E), datedthe z5th Apri l ,  zooT]; and

(ix) No. r/zoro-Central Excise dated the 6th February,2olo [G.S.R'

6z (E), dated the 6th February, zorol.

(z) The manufactrrrer or producer shall  submitthe monthly returtr, as specif ied

under thesc nrle's, separately in respect of transferring and recipient registered

premises.";

10. In rule rzA of the said rtt les, -

(a) in sub-rule (r), in the third proviso, -

( i) in i tem (vi i),  theword "and'occttrr ing atthe end, shall  be omitted;

(ii) in item (viii), for the brackets, letters, figttres ancl words "i G.S.R. 3o7

(E), dated the zSth April, zoo7l", the brackets, letters, figures and

words "[G.S.R. 3oZ (E), dated the z5th April, zooT]; and" shall be

substituted:



( i i i )  after i tem (vi i i) ,  as so amended, the fol lowing item shall  be inserted,

namely: -

"( ix) No. r/zoro-Central Excise, dated the 6th February, zoro fG.S.R.

6z (E), dated the 6th Febnrary, zorol";

(b) in sub-rule (4), in the second proviso,-

( i) in i tem (vi i),  the word "and" occurring atthe end, shall  be omitted;
(i i) in i tem (vi i i) ,  for the brackets, letters, f igures and words "I G.S.R. goZ

(E), dated the z5th April, zoo7l", the brackets, letters, figlres and

words "|G.S.R. go7 (E), dated the z5th Apri l ,  zooZl; and" shall  be

substituted;

(iii) after item (viii), as so amended, the following item shall be insefted,

namely:-

"(ix) No. r/zoro-Central Excise, dated the 6th Febnrary, zoro [G.S.R.
6z (E), dated the 6th February, zorol";

t1. In nrle14 ofthe said rules, with effectfrom therlh day of N4arch, 2or2,-

(a) for the worcls "taken or uti l ised wrongly", the words "taken ancl ut i l ised

wrongly" shall be substituted;

(b) for the word, figures and letters "and 11AIl", the word, figures and letters

"and 11AA" shall be substituted.

[F. No. 334 lr I zorz-TRU]

(Samar Nanda)
Under Secretary to the Governm ent of India

Note. - ' l 'he principal rules were pLrbl ished in the Gazette of I  ndia. I lxtraordinary,

Part II, Section 3, SLrb-section (i), ciatecl the rolh September, 2oo4, uide notification

nrrmber z3lzoo4-Central Excise (N.T.), dated the roth September, zoo4, uide

nLrmber G.s.R. 6oo(E), dated the roth september, 2oo4f and was last amended uide

notification number 312or2- Central Excise (N.T.), dated the rzth March, zotz, uirle

numberG.S.R. r3B(E), dated the 12th March, 2012.


